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"Annual Report'' means  the  report on the  opera tions  of the  Agency
and Fund submitted by the  Director Genera l to the  Board on an
annual bas is , and, once  approved by the  Board, submitted to the
Minis te r;

"Board" means  the  Board of Directors  es tablished under Section 6
of this  Act;

"capita l subs idy'' means  financia l support given to deve lopers  to

reduce  cos ts  of capita l inves tments ;
''Deve lopment Partner'' means  governments , na tiona l and

inte rna tiona l, bila te ra l and multila te ra l ins titutions  and

organisa tions , contributing to Tanzanian's  Deve lopment;
"Developer" means  a  deve loper of, or an inves tor in, or an opera tor

of a  project, tha t sha ll be  in the  form of a  priva te  or public entity,
a  co-opera tive , or a  loca l community organisa tion;

''Director Genera l'' means  the  Director Genera l appointed under

the  provis ions  of Section 25(l) of this  Act to be  the  chie f

executive  office r of the  Agency;
"EWURA" means  the  Energy and Water Utility Regula tory

Authority es tablished under the  Energy and Water UtilitiesAct No. 9

Regula tory Authority Act, 2001;of 2001

''Fund'' means  the  Rura l Energy Fund es tablished under Section
17 of this  Act and includes  financia l resources  se t as ide  for rura l

energy deve lopment;
"Grant contract" means  a  contract be tween the  Board and a  qua lified

deve loper for the  provis ion of a  grant;
''Grant payments" means  the  se t of payments  as  sha ll be  s tipula ted

in a  Grant contract;
''Grant'' means  an award of money by the  Fund to a  qua lified

deve loper for the  purpose  of deve loping and implementing a
project;

''Member'' means  a  member of the  Board and includes  the
Chairman;

''Minis te r for Finance '' means  the  Minis te r for the  time  be ing

respons ible  for finance ;
''Minis te r'' means  the  Minis te r for the  time  be ing respons ible  for

energy;
''Modern energy'' means  energy tha t is  based on pe troleum,

e lectricity or any other energy forms  tha t have  commercia lized
marke t channe ls , a  higher hea ting or energy content va lue  than
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traditiona l biomass  fue l, and tha t which may be  eas ily transported

s tored and utilized;
''P riority Projects '' means  projects  tha t a re  prioritised for

deve lopment by the  Agency in its  work plans , as  approved by

the  Board;

"Project" means  the  activities  and inves tments  associa ted with the

provis ion of modern energy se rvices  in a  loca lity in a  rura l a rea

of Mainland Tanzania ;
''Qua lified deve loper'' means  a  deve loper tha t sa tis fies  the  crite ria

for qua lifica tion as  es tablished by the  Board;
''Rura l a rea '' means  an a rea  outs ide  an urban authority;

''Specia l Purpose  Fund'' means  a  fund es tablished as  a  funding

ins trument under the  Fund by specia l agreement be tween the

Minis te r and Development Partners ;

''Trus t Agent'' means  the  agent appointed tinder the  provis ions  of

Section 23 of this  Act.

PART II

PRINCIPLES OF RURAL ENERGY DEVELOPMENT

4. The  principles  of Rura l Energy Development sha ll be  as

follows  tha t-

Principles

of Rura l

Energy
Develop-

(a ) modern energy supply to rura l a reas  promotes  growth in
ment

economic production and productivity as  well as  socia l

welfa re ;

(b) sus ta inable  deve lopment sha ll be  achieved when modem

energy se rvices  in rura l a reas  a re  promoted, facilita ted and

supported through priva te  and community initia tive  and

involvement;

(c) the  role  of Government in rura l energy se rvice  provis ion is

tha t of a  facilita tor of activities  and inves tments  made  by

priva te  and community entities ;

(d) the  fulfilment of Government's  role  sha ll be  bes t managed

through an ins titution tha t is  independent of, but accountable

to, the  centra l organs  of Government;
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(e) the  public ins titution des igned to facilita te  rura l energy se rvice

provis ion sha ll have  a  small core  adminis tra tive  capacity,

and sha ll re ly on the  technica l and financia l capacity of

qua lified priva te  sector entities ; and

(f) facilita tion of rura l energy se rvice  provis ion sha ll take  the
form of financia l support for the  capita l cos ts  of inves tments ,

technica l ass is tance  to project prepara tion, tra ining and other

forms  of capacity building.

5.-(1) Subject to other re levant written laws  of the  United

Republic, the  duties  of the  Minis te r sha ll be :

Role  of the

Minis te r

(a ) to de te rmine  and ensure  the  formula tion, co-ordina tion and

applica tion of the  na tiona l energy policy as  re la tes  to rura l

Mainland Tanzania ;

(b) to appoint the  Board in accordance  with this  Act; and

(c) to provide  guidance  of a  policy na ture  to the  Board.

(2) The  Minis te r may, in consulta tion with the  Minis te r of

Finance , execute  agreements  for the  purpose  of providing resources

to the  Fund as  provided for in sections  19 and 20 of this  Act.

(3) The  Minis te r may amend the  Firs t and Second Schedules  to

this  Act on the  bas is  of recommendations  made  to him by the  Board.

(4) The  Minis te r may make  regula tions  for the  carrying into

effect the  objects  of this  Act and for any matte r or thing which by

this  Act is  to be  or may be  provided for by regula tions .

PART III

ESTABLISHMENT OF THE RURAL ENERGY BOARD

6.-(l) There  is  hereby es tablished a  Board to be  known as  the

Rura l Energy Board whose  objective  sha ll be  to promote  rura l socio-

economic deve lopment by facilita ting extended access  to modem

energy se rvices  for the  productive  economic uses , hea lth and

educa tion, clean water, civil security and domes tic applica tions .

The
es tablish-

ment of

the  Board
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(2) The  Board sha ll s trive  to achieve  the  objective  s tipula ted

in subsection (1) above  by:-

(a ) supporting the  provis ion of modem energy se rvices  through

projects  tha t a re  deve loped by priva te , public entities ,
co-opera tives  and loca l community organisa tions ;

(b) facilita ting the  provis ion of technica l ass is tance  to qua lified

deve lopers  tha t contributes  to the  provis ion of modem energy

services  in rura l a reas ;

(c) a lloca ting grants  in an e fficient and competitive  manner, to

subs idize  the  capita l cos ts  of projects , taking into

cons idera tion a  project's  socia l and economic benefits ,

regiona l equity in the  a lloca tion of funding resources , and

the  project's  sus ta inability.

7.-(I) The  Board sha ll cons is t of the  following members -

(a ) a  representa tive  from the  Minis try respons ible  for energy;

(b) a  representa tive  from the  Minis try of Finance ;

Composi-

tion of the

Board

(c) a  representa tive  from the  Minis try respons ible  for regiona l

adminis tra tion and loca l government;

(d) a  representa tive  of the  Priva te  Sector;

(e ) a  representa tive  of the  Tanzanian Bankers ' Associa tion;

(f) a  representa tive  of a  civic socie ty;

(g) a  representa tive  of the  Deve lopment Partners ;

(h) a  representa tive  of consumers .

(2) There  sha ll be  no a lte rna te  members ,

(3) A member appointed under subsection (1)(g) sha ll have  no

voting power.
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8.-(1) Members  of the  Board sha ll-Crite ria

and
Appoint- (a ) have  a  s trong inte res t in making the  activities  of the  Board

success ful;
ment

Procedure

(b) be  able  to mobilise  ins titutiona l and public support for the

activities  of the  Board and Fund and have  competence  in

rura l deve lopment is sues ;

(c) have  autonomy from ins titutiona l or corpora te  influence ; and

(d) not have  financia l inte res ts  in any project supported by the

Board.

(2) The  procedure  for appointment of members  of the  Board
sha ll provide  tha t-

(a ) the  Minis te r sha ll invite  recognized organiza tions  and

participants  in the  priva te  and civic sectors  to nomina te  the ir

respective  representa tive  and the  Minis te r sha ll se lect one

each of the  nominees  to be  the  priva te  and respective ly civic

sectors  representa tive ;

(b) the  Deve lopment Partners  representa tive  sha ll be  appointed

from amongs t the  Deve lopment Partners  active  in the  energy

sector in Mainland Tanzania ; and

(c) the  Minis te r sha ll invite  recognised organisa tions  in civil

socie ty with an inte res t in consumer protection to nomina te

the  consumer representa tive  on the  Board, and the  Minis te r

sha ll se lect one  such nominee  to be  the  consumer

representa tive .

(3) The  Chairman of the  Board sha ll be  appointed by the  Minis te r

a fte r rece iving recommendations  from the  Board.
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9. -(1) A member of the  Board sha ll hold office - Tenure  of

office  of

Board
(a ) on such te rms  and conditions  as  may be  specified in the Members

ins trument of his  appointment and sha ll, in the  firs t

ins tance  be  for a  period not exceeding three  years ; and

(b) sha ll be  e ligible  for re -appointment only for a  subsequent

period not exceeding three  years .

(2) The  provis ions  of subsection (1)(a ) and (b) notwiths tanding,
nothing sha ll preclude  members  who hold office  in the ir
organisa tions  beyond s ix years , from mainta ining membership or
be ing re -appointed to the  Board.

(3) The  Minis te r may te rmina te  or suspend the  appointment of a
member, including the  Chairman-

(a ) for the  member's  phys ica l or menta l inability to perform the

functions  of his  office ;

(b) for gross  misbehaviour or incompetence ;

(c) if the  member is  convicted of a  crimina l offence ;

(d) if the  member, in any particula r case , fa ils  to comply with

the  provis ions  of the  Second Schedule  to this  Act re la ting to

the  disclosure  of inte res t; or

(e ) if the  member is  decla red bankrupt.

10. -(1) The  provis ions  of the  Second Schedule  to this  Act sha ll
apply to the  meetings  of the  Board and other matte rs  provided for

Procedures
in tha t Schedule . of the

Board

(2) The  Board may co-opt any person to participa te  in its

de libera tions , but a  person so co-opted sha ll have  no right to vote .

(3) Members  of the  Board sha ll be  entitled to payment of

honoraria  and s itting and other a llowances  de te rmined by the  Board

and approved by the  Minis te r; and which sha ll be  funded from the

opera tiona l budge t of the  Agency.

Meetings
and
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(4) The  Board sha ll appoint the  Director Genera l to be  Secre ta ry

to the  Board who sha ll be  respons ible  for a rranging the  bus iness

proceedings  of the  Board and such other duties  as  the  Board may

direct.

11. -(1) The  Board sha ll-Powers

and

(a ) direct the  Director Genera l to furnish it with any information,Functions

of the
reports  or other documents  which the  Board cons iders

necessary for the  performance  of its  functions ;
Board

(b) review and approve  reports  prepared by the  Agency, including

the  Annual Report of the  Agency, and the  annua l and

medium-te rm work plan and budge t of the  Agency, as

re fe rred to in Section 27;

(c) approve  crite ria  for e ligibility of a  deve loper of a  project to

apply for grants  from the  Fund;

(d) approve  guide lines  for the  Agency to contract technica l

ass is tance , tra ining and promotiona l support to qua lified

deve lopers ;

(e ) execute  grant contracts  with qua lified deve lopers  in

accordance  with the  Second Schedule  to this  Act.

(2) The  Board sha ll be  the  governing body for the  Fund and in
tha t respect sha ll-

(a ) appoint a  Trus t Agent who sha ll be  respons ible  for the

adminis tra tion of the  Fund;

(b) approve  crite ria  for the  e ligibility of deve lopers  of projects

to rece ive  grants  from the  Fund;

(c) approve  and se t te rms  and conditions  for grants  from the

Fund to deve lopers ;

(d) es tablish procedures  for eva lua tion of projects  e ligible  for

grants  from the  Fund;

(e ) es tablish model documents  for applica tion and approva l for

grants  from the  Fund;
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(f) approve  or re ject applica tions  from qua lified deve lopers
seeking grants  from the  Fund, and de te rmine  the  leve l of

grants  to be  granted;

(g) approve  the  annua l budge t of the  Fund, including provis ions
for the  opera ting expenses  of the  Agency; and

(h) appoint the  auditor of the  Fund and approve  the  auditor's

reports .

(3) The  Board sha ll be  the  governing body for the  Agency and
in tha t respect sha ll-

(a ) approve  the  management, performance  and opera tiona l

policies  of the  Agency;

(b) approve  the  annua l and medium-te rm work plan and budge t

of the  Agency;

(c) approve  genera l te rms  and conditions  of employment for

employees  to the  Agency;

(d) direct the  Director Genera l to submit reports  and accounts

as  may be  reasonably required by the  Board;

(e ) monitor the  management and performance  of the  Agency

and its  s ta ff, and

(f) appoint the  auditor of the  Agency and approve  the  auditor's
reports .

(4) The  Board may de lega te  to any of its  members  its  power and

authority to carry out on its  beha lf such functions  as  the  Board

may de te rmine  provided tha t grant a lloca tion sha ll not be  subject

of such de lega tion with the  exception provided for in paragraph 7

of the  Firs t Schedule  to this  Act.

(5) The  Board may from time  to time  es tablish such number of

committees  to ass is t it to ca rry out its  functions .
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12.-(l) The  Minis te r may, a fte r consulta tion with the  Board,

give  guidance  of a  policy na ture  to the  Board regarding the

execution of its  functions , and it sha ll be  the  duty of the  Board to

give  due  cons idera tion to such guidance .

Board's

Autonomy

(2) The  Board sha ll be  independent in the  performance  of its

duties  and functions , within the  mandate  provided for by this  Act.

13.-(1) The  Board sha ll, within three  months  a fte r the  close  of

each financia l year, submit an annua l report to the  Minis te r,

including an audited report on the  opera ting expenditure  incurred

by the  Board and Agency, revenues  collected, grants  approved and

grant payments  disbursed by the  Fund.

Accounta-

bility of the

Board

(2) The  Minis te r sha ll cause  copies  of each annua l report to be

la id before  the  Nationa l Assembly within two months  a fte r he  has

rece ived them or a t the  next meeting of the  Nationa l Assembly.

(3) The  Board sha ll cause  to be  kept and mainta ined a  full

record indica ting-

(a ) the  names  and number of persons  in respect of grants  awarded;

(b) the  number, s ize  and purpose  of grants  awarded; and

(c) where  re levant, the  period for which the  grant is  awarded.

PART IV

ESTABLISHMENT OF THE AGENCY

14.-(1) There  is  hereby es tablished an agency to be  known as

the  Rura l Energy Agency with the  purpose  of facilita ting the

provis ion of modem energy se rvices  in rura l a reas  of Mainland

Tanzania .

Establish-

ment of

the

Agency

(2) The  Agency sha ll be  a  body corpora te  with perpe tua l

success ion and a  common sea l and sha ll be  capable  of suing

and be ing sued in its  corpora te  name and may borrow money,
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acquire  and dispose  of property and do a ll such other things

as  a  body corpora te  may lawfully do.

(3) The  Agency sha ll be  governed by a  Board of Directors

otherwise  known as  the  Rura l Energy Board.

15. The  objective  of the  Agency sha ll be  to- Objectives

of

(a ) implement the  Board's  s tra tegies  and decis ions  in fulfilling
Agency

the  mandate  of the  Board;

(b) facilita te  provis ion of technica l ass is tance , research and
deve lopment, tra ining and other forms  of capacity building
to qua lified deve lopers  by suitably qua lified experts  re la ted
to the  planning and prepara tion of a  project prior to an
applica tion for a  grant.

16.-(1) The  Agency sha ll- Functions

of  the

Agency(a ) act as  the  executive  body and Secre ta ria t to the  Board, and
sha ll keep a ll records  of the  a ffa irs  and the  meetings  of the
Board and ensure  the  implementa tion of its  decis ions  and
directives ;

(b) propose  crite ria  for se lecting the  Trus t Agent of the  Fund in
accordance  with section 23 and recommend such an agent
to the  Board following a  competitive  se lection process ;

(c) prepare  and submit for Board's  approva l the  applica tion

procedures , guide lines , se lection crite ria , s tandards  and te rms

and conditions  for grants .

(2) The  Agency sha ll se lect projects  for eva lua tion, and sha ll

contract suitably qua lified persons  to eva lua te  the  socia l and

economic impacts  of these  projects .

(3) The  Agency sha ll recommend to the  Board projects  for

approva l.

(4) The  Agency sha ll es tablish an information sys tem to capture

and s tore  information on approved and executed projects  and

without pre judice  to the  foregoing it sha ll-

the
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(a ) prepare  proposa ls  to the  Board for additiona l means  and

sources  of finance  to be  used for the  benefit of rura l energy

service  provis ion;

(b) ensure  the  timely collection and depos it of a ll the  funds  to

be  collected from sources  specified under this  legis la tion in

the  account of the  Fund;

(c) promote  the  Agency and the  Fund to the  appropria te  loca l

and na tiona l government authorities , and facilita te  the

co-ordina tion of the  activities  of the  Agency with other

rura l deve lopment activities ;

(d) facilita te  provis ion of capacity building activities  as

appropria te  in the  prepara tion, ins ta lla tion, opera tion and

management of rura l energy sys tems;

(e ) facilita te  provis ion of technica l ass is tance  by qua lified priva te
entities  re la ted to technica l des ign, management, financia l

ana lys is , project finance  and sound bus iness  practices  to

qua lified deve lopers ;

(f) facilita te  the  prepara tion and appra isa l by qua lified priva te
entities  of projects  applying for grants ;

(g) facilita te  the  prepara tion of bid documents  for projects  to be
competitive ly tendered to prospective  deve lopers ; and

(h) recommend to the  Board award of grants  and execution of

grant contracts  in accordance  with es tablished crite ria .

(5) The  Agency sha ll keep accounts  and records  of its  transactions

and a ffa irs  and sha ll ensure  tha t a ll moneys  rece ived a re  properly

brought to account and a ll payments  out of its  moneys  a re  correctly

made  and properly authorized and adequa te  control is  mainta ined

over its  property and over the  incurring of liabilities  by the  Agency.

(6) The  Agency in collabora tion with the  re levant authority sha ll

ensure  tha t the  re levant applicable  environmenta l s tandards , if any,

a re  used in des igning, cons tructing, opera ting and mainta ining rura l

energy sys tems .
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PART V

ESTABLISHMENT OF THE RURAL ENERGY FUND

17. There  sha ll  be  es tablished a  Fund to be  known as  the  Rura l
Energy Fund for the  purpose  of providing grants  to qua lified

the  Fund

deve lopers  of projects .

18.-(1) The  Fund sha ll represent the  funding mechanism by which
the  Board sha ll fulfil its  mandate  to provide  grants  to subs idize  the

Fund

capita l cos t of projects  tha t a re  deve loped by priva te  and public

entities , co-opera tives , and loca l community organisa tions .

(2) The  Fund sha ll provide  resources  for -

(a ) grants  towards  the  capita l cos ts  of projects  implemented by

priva te  and public entities , co-opera tives , and loca l

community organisa tions ;

(b) the  provis ion of technica l ass is tance , tra ining and other forms

of capacity building to qua lified deve lopers  by qua lified

experts  re la ted to the  planning and prepara tion of a  project

prior to an applica tion for a  grant; and

(c) the  provis ion of financia l ass is tance .

19.-(1) All contributions  and other payments  required by this

Part sha ll be  pa id into the  Fund, for the  purposes  of the  Fund and

for making other payments  required by this  Act.

Funding

Sources

(2) The  Board sha ll, from time  to time  in consulta tion with the

Minis te r, fix the  s ize  of the  Fund sufficient to achieve  the  objectives

of this  Act.

(3) The  sources  of income for the  Fund sha ll cons is t of monies

as  may be  provided-

(a ) by Government in an annua l budge ta ry a lloca tion, to be

depos ited in the  account of the  Board a t the  beginning of

every month or as  may be  de te rmined by the  Minis te r for

Finance ;

ment of

Es tablish-

Mandate

of the
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(b) as  contributions  from inte rna tiona l financia l organisa tions ,

multila te ra l and bila te ra l agencies  and other deve lopment

partners ;

(c) from levies  of up to five  percent on the  commercia l genera tion

of e lectricity to the  na tiona l grid, as  de te rmined by the

Minis te r in consulta tion with the  Minis te r of Finance , to be

depos ited in the  account of the  Fund a t the  end of every

month;

(d) from levies  of up to five  percent on the  genera tion of

e lectricity in specified isola ted sys tems , including sys tems

for priva te  consumption as  de te rmined by the  Minis te r in

consulta tion with the  Minis te r of Finance , to be  depos ited

in the  account of the  Fund a t the  end of every month;

(e ) as  fees  in respect of programmes , publica tions , seminars ,

consultancy se rvices  and other se rvices  provided by the

Agency.

(4) The  moneys  cons tituting the  Fund sha ll be  placed in an

account with a  bank to be  inves ted, in such manner as  the  Board

sha ll deem appropria te , and any income from the  inves tment sha ll

be  credited to the  Fund.

20.-(1) The  Minis te r may, in consulta tion with the  Minis te r for

Finance , execute  agreements  with deve lopment partners  se tting

up Specia l Purpose  Funds  for rura l energy de ta iling separa te

financing a rrangements  for the  Fund.

Specia l

Purpose

Funds

(2) The  agreements  made  in subsection (1) above  sha ll define

the  specific modalities  for adminis te ring the  Specia l Purpose  Funds .

(3) The  modalities  se t out under the  agreements  made  under

this  section sha ll not be  contra ry to the  genera l principles  es tablished

in the  Firs t Schedule  of this  Act for the  use  of the  Fund.
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21.-(1) The  Board sha ll be  respons ible  for policy formula tion in
ment of

connection with the  Fund and for governance  of the  Fund. the  Fund

(2) Funds  to be  pa id out of the  Fund sha ll be  so pa id only with

the  approva l of the  Board.

(3) The  Agency sha ll make  ava ilable  to the  Fund such facilities

and se rvices  of such office rs  as  a re  necessary for the  proper and

efficient exercise  of the  functions  of the  Fund.

(4) Where  it cons iders  it des irable  to reduce  risk or avert

threa tened loss  to the  Fund, the  Board may take  any s teps  it

cons iders  necessary on such te rms  and conditions  as  it may

prescribe .

22.-(1) The  resources  of the  Fund sha ll be  applied towards- Use  of

the  Fund

(a ) grants  to qua lified deve lopers ;

(b) payment or discharge  of the  expenses  or obliga tions  incurred

in connection with the  performance  of the  functions  of the

Agency and the  Board; and

(c) payment of any remunera tion or a llowances  to the  members

of the  Board and employees  of the  Agency.

(2) Grants  made  by the  Fund to qua lified deve lopers  may be

used to co-finance-

(a ) tra ining and other forms  of capacity building of qua lified

deve lopers ;

(b) the  provis ion of technica l ass is tance  by suitably qua lified

experts  re la ted to the  planning and prepara tion of a  project

prior to an applica tion for a  grant, including pre -inves tment

s tudies  for projects ;

(c) the  capita l cos ts  of a  project implemented by a  qua lified

deve loper; and

Manage-
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(d) inves tments  in innova tive  pilot and demons tra tion projects

and applica tions  for renewable  energy when deve lopment

partners  make  specia l purpose  funds  ava ilable  for tha t

purpose .

(3) The  Fund may not make  grants  towards  the  opera ting or

debt se rvice  cos ts  of any project or deve loper.

23.-(1) The  Board sha ll appoint a  Trus t Agent who sha ll be

respons ible  for disbursement of grant payments  from the  Fund and

ensuring tha t any pre -conditions  se t by the  Board for making a

grant payment a re  met by the  deve loper.

Trus t

Agent

(2) The  Trus t Agent sha ll be  contracted by the  Board through

public tender for the  procurement of the  se rvice  where  -

(a ) banks , accounting firms  or s imila r ins titutions  acceptable  to

the  Board may participa te  in the  tender; and

(b) the  contract with the  Trus t Agent sha ll not exceed a  period

of three  years  a t a  time .

(3) The  Trus t Agent sha ll be  respons ible  for the  adminis tra tion

of grant payments , including financia l disbursement, verifica tion

and monitoring activities .

(4) Deta ils  of activities , manner, te rms  and conditions  of grant

payments  sha ll be  specified in the  directives  to be  is sued by the

Board and contract documents  es tablishing the  re la tion of the  Board

and the  Trus t Agent.

(5) Se lection of the  Trus t Agent sha ll ensure  tha t the  Trus t Agent-

(a ) is  in a  pos ition to provide  se rvices  with a  wide  geographic

coverage  across  the  Mainland Tanzania ;

(b) has  good knowledge  of project finance , including rura l

financing is sues , as  well as  means  to de liver, track and

monitor finances ;
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(c) is  able  to make  disbursements  e ffective ly, while  ensuring

proper use  of funds , with ability to monitor the  use  of funds

in an e ffective  and transparent manner;

(d) is  able  to work close ly with the  Agency under the  direction

of the  Agency and its  de lega ted representa tives ;

(e ) is  able  to se t up and opera te  a  management information sys tem

tha t enables  key parties  to access  tha t information to track

progress  on disbursement and utilisa tion of funds .

(6) The  Trus t Agent sha ll be  pa id for its  se rvices  by the  Board.

(7) The  Trus t Agent sha ll be  independent of the  Fund, and sha ll

prepare  periodic financia l reports  a t the  reques t of the  Director

Genera l.

24. -(1) The  annua l accounts  of the  Fund, including expenditures

of the  Agency, sha ll be  audited by a  competent and qua lified

exte rna l auditor appointed by the  Board a fte r rece iving a

recommendation from the  Auditor Genera l.

Annual

Accounts

(2) Donors  to the  Fund may appoint an auditor of the ir own

choice  and a t the ir own expense  to audit the  accounts  of the  Fund

and Agency if they have  a  provis ion of tha t e ffect in the ir

agreements  to fund the  Fund.

(3) The  financia l year of the  Fund sha ll commence  on the  1s t

day of July and sha ll end on the  30th day of June  the  following

year.

(4) The  financia l year of the  Agency sha ll be  the  same as  the

financia l year of the  Fund.
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PART VI

APPOINTMENT OF DIRECTOR GENERAL, OFFICERS AND STAFF

25.-(1) The  Director Genera l of the  Agency sha ll be  appointed

by the  Board.

Appoint-

ment of
Director-

Genera l
(2) The  recruitment of the  Director Genera l by the  Board sha ll

be  on the  bas is  of competitive  se lection.
Officers ,

and S ta ff

(3) The  Director Genera l sha ll, subject to the  overa ll direction

of the  Board, be  the  chie f executive  office r of the  Agency and of

the  Fund.

(4) The  Board sha ll appoint other office rs  and s ta ff as  may be

required for the  performance  of the  functions  of the  Agency and

on such te rms  and conditions  as  it may de te rmine ,

provided tha t the  Director Genera l sha ll subject to te rms  and

conditions  se t by the  Board, have  power to appoint s ta ff of the

Agency identified under such regula tions .

(5) The  Board sha ll ensure  tha t the  remunera tion of the  Agency

personne l is  competitive  with tha t offe red by the  priva te  sector for

comparable  respons ibilities  and sha ll not be  bound by the  te rms

es tablished under the  public se rvice  s tructure .

26. -(1) Without pre judice  to the  genera lity of the  foregoing the
Director Genera l sha ll-

Functions

of the

Director

Genera l
(a ) exercise  the  functions  of the  Agency provided for under

section 16 of this  Act;

(b) manage  the  budge t, personne l and property of the  Agency;

and

(c) represent the  Fund in its  dea lings  with third parties .

(2) The  Director Genera l may de lega te  his  authority to employees

of the  Agency wherever he  deems necessary for the  e fficient

performance  of the  Agency's  activities .

.
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27. -(1) The  Director Genera l sha ll keep a ll records  of the  a ffa irs

and the  meetings  of the  Board and sha ll ensure  the  implementa tion

of its  decis ions  and directives .

Reports

(2) The  Director Genera l sha ll submit to the  Board quarte rly

reports  in respect of the  revenue  rece ived and expenditure  incurred

by the  Fund, incorpora ting expenditures  incurred by the  Agency.

(3) The  Director Genera l sha ll, within three  months  a fte r the

end of each financia l year submit to the  Board an Annual Report

in respect of tha t year, conta ining:-

(a ) audited financia l s ta tements  of the  Fund, incorpora ting the

expenditures  of the  Agency;

(b) performance  indica tors  and any other re la ted information;

(c) a  report on the  activities  and opera tions  of the  Agency; and

(d) such other information as  the  Board may, before  or a fte r the

comple tion of the  annua l report, direct.

(4) The  Director Genera l sha ll, not la te r than three  months  before

the  end of each financia l year, prepare  and submit to the  Board for

its  approva l, a  work plan and budge t conta ining-

(a ) identifica tion of priority projects  tha t the  Agency should

include  in its  work plans ;

(b) a  short-te rm work plan se tting out the  principa l activities  of

the  Agency planned for the  coming year;

(c) a  medium-te rm work plan se tting out the  expected activities

of the  Agency for the  coming three  years ;

(d) es timates  of the  expenditures  of the  Agency for the  coming

year;

(e ) es timates  of the  grant a lloca tions  to be  made  from the  Fund,

including a ll known commitments , anticipa ted commitments

for the  coming year, and es timates  of longer te rm

commitments ; and
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(f) es timates  of the  income of the  Fund for the  coming three
years .

(5) The  Director Genera l sha ll a t any time  before  the  end of a

financia l year, prepare  and submit to the  Board for approva l any

es timates  supplementary to the  budge t.

(6) The  Director Genera l sha ll prepare  such financia l and

technica l reports  as  reques ted by the  Board.

28. An employee  of the  Agency sha ll not, in his  persona l

capacity, be  liable  in civil or crimina l proceedings  in respect of

any act or omiss ion done  in good fa ith in the  performance  of his

functions  under this  Act.

Immuni-

ties

FIRST SCHEDULE

(Made  Under section 21)

GUIDELINES FOR MANAGEMENT OF THE FUND

Procedures  and principles  for fund allocation

1. Authoriza tion of the  use  of the  Fund by the  Board sha ll be  as  follows-

(a ) financia l commitments  from the  Fund sha ll be  made  by s igna ture  of the  Chairman

of the  Board co-s igned by one  other member of the  Board and the  Director Genera l;

(b) financia l commitments  of the  Agency within the  annua l budge t sha ll be  made  by

s igna ture  of the  Director Genera l co-s igned by the  office r of the  Agency in charge

of the  accounting function.

2. The  se lection of projects  for funding and the  ca lcula tion of the  leve l of grant to a

project sha ll be  done  on the  bas is  of published crite ria  a t the  beginning of each financia l

year, indica ting-.-

(i) schedules  of grants  for diffe rent ca tegories  of inves tments ;

(ii) project and deve loper e ligibility crite ria ; and

(iii) the  procedures  for the  submiss ion and process ing of applica tions  to the  Fund.

3. For purposes  of regiona l equity, the  Board may diffe rentia te  grants  by region and

loca tion.
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Process ing of Fund applications  from locally initiated projects

4. At the  beginning of each financia l year, the  Agency sha ll is sue  a  notice  by way of

advertisement inviting deve lopers  to submit applica tions  for grant support for projects .

5. The  applica tions  sha ll be  assessed by the  Agency aga ins t the  published e ligibility

crite ria  and recommendations  prepared on e ligibility for grant funding and the  leve l of

grant tha t may be  awarded.

6. The  results  of the  assessment made  under paragraph 5 above  toge ther with the
Agency's  recommendations , sha ll be  submitted to the  Board for approva l.

7. The  Board may de lega te  its  authority with respect to grant a lloca tions  to the

Director-Genera l for award of grants  be low a  leve l tha t is  specified by the  Board and

revised on an annua l bas is .

8. Within five  days  of the  Board ente ring into a  grant contract with a  Deve loper, the

Director Genera l sha ll send a  copy thereof to the  Trus t Agent ins tructing the  Trus t Agent

to make  grant payments  to the  project deve loper in accordance  with conditions  se t out in

the  grant contract.

Tenders  for National Priority Rural Energy Projects

9. The  Agency sha ll prepare  pre -feas ibility s tudies  for priority projects  identified by

the  Board.

10. The  anticipa ted grant for a  priority project sha ll be  es timated by the  Agency on

the  bas is  of the  inves tment programme defined in the  pre -feas ibility s tudy and the  adopted

schedule  of grants  for the  particula r year.

11. Priority projects  sha ll be  tendered to potentia l deve lopers  through an open and

competitive  tender process  in which the  eva lua tion crite ria  a re  specified in the  tender

documents .

12. The  required inves tment program sha ll be  included in the  bidding documents  for

the  tender.

13. The  Agency sha ll review a ll proposa ls  rece ived from potentia l deve lopers , and

sha ll eva lua te  these  proposa ls  aga ins t the  eva lua tion crite ria  published in the  tender

documents ; and sha ll submit a  recommendation on the  se lected deve loper to the  Board.

14. Subject to the  Boards  approva l, the  Agency sha ll negotia te  a  grant contract with

the  pre fe rred deve loper.

The  Grant Contract

15. The  content of a  grant contract sha ll be  in accordance  with any conditions

es tablished by the  Board.

16. The  information to be  included in a  grant contract sha ll include  but not be  limited
to -

(a ) a  description of the  project;
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(b) the  place  of execution of the  project;

(c) a  report on the  financia l s ta tus  of the  deve loper;

(d) anticipa ted financing a rrangements  for the  project including the  deve loper's  own

equity contribution and sources  and conditions  of loan finance ;

(c) the  disbursement schedule  for grant payments  se t aga ins t project deve lopment

miles tones ;

(f) mechanisms  for project supervis ion and control, including regula r reporting

requirements  during the  implementa tion of the  inves tment programme;

(g) specifica tion of any guarantees  as  required by the  Board;

(h) a  mechanism and process  to transfe r the  grant contract to another entity where  the

ownership of the  project is  transfe rred to another entity during the  period in which

the  grant contract is  va lid;

(i) description of consequences  and procedures  in case  of non-fulfilment of the

inves tment programme.

17. Where  the  deve loper is  required to obta in a  licence  or authorisa tion from EWURA,

the  grant contract sha ll have  the  award of such a  licence  or authorisa tion as  a  condition

precedent; and the  Board sha ll be  absolved from making any grant payments  should the

deve loper's  licence  be  withdrawn or suspended.

Procedures  for the  Trus t Agent

18. The  Trus t Agent sha ll disburse  payments  according to the  schedules  es tablished

in the  grant contracts .

19. The  Trus t Agent sha ll employ its  own s ta ff or consultants  to verify the  progress

of the  project aga ins t the  miles tones  es tablished in the  grant contract for disbursement of

funds  to the  deve loper.

20. The  Trus t Agent sha ll verify tha t the  equipment, mate ria ls , ins ta lla tions  and

other activities  se t out in the  grant contract have  been ins ta lled and a re  in accordance

with any te rms , conditions  and s tandards  as  se t out in the  grant contract.

Verification by the  Agency

21. Where  directed by the  Board, the  Trus t Agent sha ll undertake  an independent

verifica tion of project comple tion a t the  time  of commiss ioning and sha ll verify tha t the

project is  in compliance   with any te rms , conditions  and s tandards  se t out in the  grant

contract.
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SECOND SCHEDULE

(Made  under section 10(1))

PROCEEDINGS OF MEETINGS OF THE BOARD

Meetings

1. The  Board sha ll mee t a t leas t four times  a  year and a t such other times  as  may be

necessary or expedient for the  transaction of its  bus iness .

2. All mee tings  of the  Board sha ll be  convened by the  Secre ta ry to the  Board or

where  the  Secre ta ry is  incapacita ted, the  Chairman, who sha ll appoint a  suitable  time ,

place  and da te  for the  holding of each meeting.

3. The  Secre ta ry sha ll convene  a  specia l mee ting of the  Board on a  reques t in writing

s igned by not less  than five  members  of the  Board for such a  meeting and sha ll cause  the

meeting to be  he ld within twenty-one  days  of the  rece ipt by him of such reques t.

4. Except in the  case  of a  specia l mee ting, a  Board meeting sha ll be  convened with a t

leas t five  days  notice  in writing, specifying the  bus iness  to be  transacted a t the  meeting,

and written notice  of the  convening of the  meeting sha ll be  given to every member of the

Board.

5. Any member of the  Board with a  Commercia l inte res t in any bus iness  to be

transacted a t the  meeting sha ll notify the  Chairman and Secre ta ry to the  Board and sha ll

excuse  himse lf from tha t portion of the  meeting where  tha t bus iness  is  discussed.

6. The  Chairman sha ll pres ide  a t the  meeting of the  Board and in the  absence  of the

Chairman the  members  present a t the  meeting sha ll e lect one  of the ir number to be  an

inte rim Chairman,

7. Minutes  in proper form of each meeting of the  Board sha ll be  kept and sha ll be

confirmed by the  Board a t its  next meeting and s igned by the  Chairman of the  meeting.

Quorum and decis ion making

8. Five  members  of the  Board sha ll cons titute  a  quorum a t any meeting.

9. All acts , matte rs  and items  authorised by the  Board sha ll be  decided by resolution

a t a  meeting of the  Board a t which there  is  a  quorum.

10. A decis ion approved by voting by the  majority of members  present a t a  meeting

of the  Board sha ll be  deemed to be  a  decis ion of the  Board.

11. Every member of the  Board, excluding ex-officio members , sha ll have  one  vote

and in the  event of an equa lity of votes  the  Chairman of the  meeting sha ll have  a  second

or cas ting vote  in addition to his  de libera tive  vote .




